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CLERK OF BOARD

MAJOR USE PERMITS-TOWER
FARR-GIS COORDINATOR BU 1960
TYLER-GIS TECH

COST TO BE AVERAGED
AVERAGED '
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ROAD NAME CHANGE PETITION FEE
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0.33
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0.48
0.48

1.00

0.48
0.48

0.48
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58.59
33.05
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55.52
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87.95
62.51

58.59

76.00

87.95
62.51

58.59

87.95
62.51

87.95
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410.13
28.92
36.59

0.00
0.00
10.41
42.63
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29.32
20.84
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58.59
624.05

76.09
700.14

42.61.
20.21
72.72
36.36

58.59

94.85

650.00
42.51
30.21
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36,36

686.36

2,075.00
42.51
30.21
7272
36.36

2,111.38

245.00

91.00

686.00

2,111.00
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MENDOCINO COUNTY BOARD OF SUPERVISORS BOARD AGENDA #
ONLINE AGENDA SUMMARY
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-Arrangements for public hearings and timed presentations must be made with the Clerk of the Board in advance of public/media noticing
-Agenda Summaries must be submitted no later than noon Monday, 15 days prior to the meeting date (along with electronic submittals)
-Send 14 complete sets (original, single-sided+13 copies) — Items must be signed-off by appropriate departments and/or County Counsel
-Transmittal of electronic Agenda Summaries and associated records must be emailed to: bosagenda@co.mendocino.ca.us

-Electronic Agenda Transmission Checklist: [] Agenda Summary [] Records [] If applicable, list other online information below
-Executed records will be returned to the department within one week. Arrangements for expedited processing must be made in advance

TO: Board of Supervisors DATE: April 6, 2009

FROM: Dept. of Agriculture/Weights & Measures MEETING DATE: April 20, 2009

DEPARTMENT RESOURCE/CONTACT:  Tony Linegar PHONE: 4208 Present[X] OncCall [ ]
PHONE:

Consent Agenda X  Regular Agenda [X] Noticed Public Hearing [ ] Time Allocated for Item: 15 Min.

L]

B AGENDA TITLE: Presentation regarding a proposed Weighing and Measuring Device Registration
Fee.

B PREVIOUS BOARD/BOARD COMMITTEE ACTIONS: None

B SUMMARY OF REQUEST: Initial presentation of a possible device registration fee program. The
county weights and measures program is funded completely by general fund dollars. The
authority for weights and measures fees was passed by the Legislature in 1982. Section 12240 of the
Business and Professions Code (B &P Code) allows county boards of supervisors to establish fees
through ordinance to recover the costs of inspecting or testing weighing and measuring devices. In
2006 AB 889 passed which modified B&P 12240 and set new maximum fee levels with a sunset date
of January 1, 2011. The department has drafted an ordinance with fees set at levels that will
recover costs of the program which is approximately $ 85,000 annually. All revenues per the statute
will be deposited in the general fund and can only be used to support weights and measures
activities.

B SUPPLEMENTAL INFORMATION AVAILABLE ONLINE AT: None
B ADDITIONAL INFORMATION ON FILE WITH THE CLERK OF THE BOARD (CHECKED BY COB IF AppLICABLE):[]

FISCAL IMPACT:
Source of Funding Current F/Y Cost Annual Recurring Cost | Budgeted in Current F/Y
General Fund Approx $85,000 Approx. $85,000 Yes [X No

B SuPERVISORIAL DISTRICT: 1] ] 2[ ] 3[ ] 4[ ] 5[ ] AI[X] ®VOTE REQUIREMENT: Majority[ | 4/5ts[ |
B RECOMMENDED ACTION/MOTION: Accept presentation and authorize next step(s).

B ALTERNATIVES: Continue to fund device inspection through general fund dollars
B CEO RevVIEW (NAME): PHONE: 463-4441

RECOMMENDATION: Agree|[ | Disagree [ | No Opinion [ | Alternate[ | Staff Report Attached x

[

BOARD ACTION (DATE: ): Q Approved Q Referred to Q Other

RECORDS EXECUTED: Q Agreement: 0 Resolution: Q Ordinance: Q Other
Revised-01/09




Mendocino County Department of Agriculture
Proposal for a Weighing and Measuring
Device Registration Program
April 6, 2009

Ancient History: The authority for a county to charge minimal device registration fees has been in effect
since 1982. The Mendocino County Department of Agriculture (MCAD) proposed fees in 1983. The
proposal was rejected without a hearing because of industry opposition. It was proposed again about 1985
and again rejected. In 1989 it was proposed and again rejected primarily because the cost to implement the
program would have been more than the revenue generated.

Recent History: The California Association of Agricultural Commissioners and Sealers Association
(CACASA) sponsored AB 889, which successfully passed and became effective January 1, 2006. This
allows the counties to recover the costs of carrying out mandated duties. The law, Section 12240, Division f,
Business and Professions Code (B&P), allows the Board of Supervisor to charge an annual registration fee,
not to exceed the total cost of actually inspecting or testing the devices as required by law and to recover the
cost of carrying out Section 12211, the quantity control program

Maximum Potential Revenue: This is a best guess. The potential revenue for FY2009/2010 is $86,605.

Weights & Measures Device Program: The registration fees would support the testing of devices for
calibration, type-approval, specification requirements, installation requirements, and user requirements. The
inspections are done to protect both the consumers and competing businesses. The revenue would also
support the quantity control program which inspects the weight & measure of packaged commodities.

MCAD Costs: The law requires that if a device registration program is adopted, then the retail meters
should be inspected not less than once every year. The MCAD cannot do this at the current time without an
additional inspector. The current positions available to do the inspections are two Agricultural Measurement
Standards Specialist (AMSS) 11 positions. The fully loaded cost is $101,510 or $106,593 per year. An
AMSS | position could be created to do the work for approximately $90,000/year or an AMSS |1 could be
hired for approximately $95,000/year. Existing computers can handle the program. The primary start-up
costs would be associated with compiling and inputting the data and the actual billing and collecting the
revenue process. MCAD could also explore the option of hiring a part time inspector or an Agricultural Field
Inspector to assist with this program.

Logistical Considerations: The MCAD is the only county that does not have a large capacity weight truck
or the weights to go with it. This would be a $100,000 cost. The most pressing of our equipment needs are
propane provers for testing propane trucks and stand-alone propane devices. When counties adopt a
registration program, then industry and the public expects service. The county currently contracts with the
state and surrounding counties for use of their weight trucks, provers, and LPG testing trucks. This
sometimes involves a waiting period. If industry has to pay a fee, they will expect immediate service and a
waiting period will be unacceptable to them. Revenues generated in excess of the cost of salary and benefits
must be used to support the device registration program, including purchasing necessary equipment.

Political Considerations: Virtually all counties have some sort of registration program. Some counties
have failed at implementing AB 889 and some have not attempted it. The stakeholders are comprised of: the
retailers, the grocers, livestock industry, the service stations, petroleum associations, mobile home parks, and
consumers. The BOS would have to weigh the merits of the program and gain acceptance from the citizens,
industry and tax payers.



MAXIMUM ANNUAL COMMERCIAL WEIGHING & MEASURING REVENUE PER AB889

Vehicle Scales

Non-Livestock Locations: 32 X$60=$ 1,920.00
Over 10,000 Scales: 38 X$95= % 3,610.00
$ 5,530.00
Non-Livestock Locations: 51 X$60= $ 3,060.00
Between 2000-10000 Scales: 76 X$95= % 7,220.00
$ 10,280.00
Livestock scales Locations: 1 X$60= % 60.00
over 10000 Scales: 1 X$95= % 95.00
$ 155.00
Livestock scales Locations: 14 X$60 = $ 840.00
between 2000-10000 Scales: 16 X$100= $ 1,600.00
$ 2,440.00
Stationary & Truck Locations: 66 X$60=$ 3,960.00
Mounted LPG Meters Meters: 105 X$85= % 8,925.00
$ 12,885.00
Wholesale & Vehicle Locations: 13 X$60=$ 780.00
Meters Meters: 50 X$25= % 1,250.00
$ 2,030.00

$ 33,320.00
All Other Devices

Devices Locations
Computing 301 90
Counter 57 25
Hanging 41 34
Platform 13 12
Retail Pumps 1037 61
Carpet 4 1
Cordage/Wire 19 9
Truck 1 1
1473 233
Other Devices Devices: 1473 X$20= $ 29,460.00
Locations: 233 X$60=_$ 13,980.00

$ 43,440.00

Electric Meters and 2800 X$2=$ 5,600.00
Vapor Meters Locations: 35 X$60=_$ 2,100.00
$ 7,700.00

Maximum Total Revenue

$ 5,530.00
$ 10,280.00
$ 155.00
$ 2,440.00
$ 12,885.00
$ 2,030.00
$ 43,440.00
$ 770000
$ 84,460.00



2007/2008 TIME TO INSPECT TOTAL TIME TO WEIGHTED non-salary expense TOTAL COST TO COST PER
DEVICE TYPE # DEVICES MINUTES/DEVICE INSPECT (HRS) PROD HR RATE INSPECT EACH
ELEC SUBMETERS 800 315 420.0 60.16 2526.72 3.16
FABRIC/CORDAGE 23 54 20.7 60.16 1245.31 54.14
LPG METERS 105 87 152.3 60.16 9159.36 87.23
RETAIL MOTOR FUEL 1037 20 345.7 60.16 20795.31 20.05
RETAIL WATER 10 20 3.33 60.16 200.53 20.05
TAXIMETER 10 30 5 60.16 300.8 30.08
VAPOR SUBMETER 1900 78.5 2485.8 60.16 14954.77 7.87
VEHICLE METERS 45 57.5 43.125 60.16 2594.40 57.65
WATER SUBMETERS 100 120 200.0 60.16 1203.20 12.032
WHOLESALE METERS 15 110 275 60.16 1654.40 110.29
COMPUTING 301 335 168.06 60.16 10110.39 33.59
COUNTER 57 335 31.83 60.16 1914.59 33.59
DORMANT 76 97.5 123.5 60.16 7429.76 97.76
HOPPER/TANK 3 150 7.5 60.16 451.2 150.4
HANGING SCALE 41 63 43.1 60.16 2589.89 63.17
LIVESTOCK SCALE 17 152 43.1 60.16 2590.89 152.41
VEHICLE SCALE 38 70 44.33333333 60.16 82.79 2667.09 152.98
4164.7 82388.62



STATE OF CALIFORNIA COUNTY NAME
DEPARTMENT OF FOOD AND AGRI CULTURE
DIVISION OF MEASUREMENT STANDARDS MENDOCINO
FISCAL YEAR

2007/2008

COUNTY ANNUAL REPORT

40-008 (Rev. 9/03)

FINANCIAL REPORT

PROGRAM % TOTAL HOURS EXPENDITURES REVENUE REIMBURSEMENTS
ACTIVITIES A B C D E
1. METROLOGY 8.6% 116.0 10,236.24 0.00| $ 0.00
2. SERVICE AGENCY 8.2% 111.0 9,760.13 0.00| $ 0.00
3. DEVICES 61.2% 825.0 72,843.91 490.23| $ 0.00
4. QUANTITY CONTROL 8.2% 110.0 9,760.13 0.00| $ 0.00
5. WEIGHMASTER 4.5% 61.0 5,356.17 300.00{ $ 0.00
6. PETROLEUM 9.3% 125.0 11,069.42 3,000.00| $ 0.00
7. TOTALS 100.0% 1,348.0| $ 119,026.00| $ 3,790.23( $ 0.00
COLUMN D - Includes monies subvented from the Department and monies received from local fees (i.e.,

fees paid by Service Agencies (B&P Code, Section 12537); Annual Device Registration
Fees (B&P Code, Section 12240); Scanner Registration Fees; NOPA,; etc.).

COLUMN E - Includes monies collected for standby time, inspections that could have been performed by

a service agent, the inspection of non-commercial devices, or reimbursements for
investigative time as awarded by a court decision.

Total Device/QC program expenses: $82,604

ALL TOTALS SHOULD BE ROUNDED TO THE NEAREST WHOLE FIGURE

BUDGET REPORT

8. AUTHORIZED BUDGETED POSITIONS 7

9. TOTAL WEIGHTS AND MEASURES BUDGET $ 115,236.00
DIRECTOR

DAVID BENGSTON

MAIL REPORT TO: DIVISION OF MEASUREMENT STANDARDS
6790 Florin/Perkins Road

Sacramento, CA 95828
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-Arrangements for public hearings and timed presentations must be made with the Clerk of the Board in advance of public/media noticing
-Agenda Summaries must be submitted no later than noon Monday, 15 days prior to the meeting date (along with electronic submittals)
-Send 14 complete sets (original, single-sided+13 copies) — Items must be signed-off by appropriate departments and/or County Counsel
-Transmittal of electronic Agenda Summaries and associated records must be emailed to: bosagenda@co.mendocino.ca.us

-Electronic Agenda Transmission Checklist: [] Agenda Summary [] Records [] If applicable, list other online information below
-Executed records will be returned to the department within one week. Arrangements for expedited processing must be made in advance

TO: Board of Supervisors DATE: April 7, 2009
FROM: Jeanine B. Nadel, County Counsel &
Tom Allman, Sheriff-Coroner MEETING DATE: Monday, April 20, 2009
DEPARTMENT RESOURCE/CONTACT:  County Counsel & PHONE: 4446 Present [X] OncCall []
Sheriff PHONE: 4085

Consent Agenda [ | Regular Agenda [X] Noticed Public Hearing [ ] Time Allocated for Item: 15 min.

B AGENDA TITLE: ORDINANCE AMENDING MENDOCINO COUNTY CODE CHAPTER 8.60 —
RESPONSE ALARM SYSTEMS

B PREVIOUS BOARD/BOARD COMMITTEE ACTIONS: Ord. No. 3274, adopted 1979.

B SUMMARY OF REQUEST: Introduction and waive reading of Chapter 8.60 of the Mendocino County
Code amending Sections 8.60.010 and 8.60.020 to reflect title changes.  Section 8.60.040 is
amended to reflect that second false alarm in a calendar month or the third false alarm in a calendar
guarter, and subsequent false alarms in that month or quarter shall be cause for the County of
Mendocino to bill the alarm user for the costs incurred by the Sheriff responding to that false alarm.
The amount of those costs billed shall be raised from $25.00 to $150.00 per false alarm. Failure to
pay may be grounds for non-response to that alarm by a Sheriff.

B SUPPLEMENTAL INFORMATION AVAILABLE ONLINE AT:
B ADDITIONAL INFORMATION ON FILE WITH THE CLERK OF THE BOARD (CHECKED BY COB IF AppLICABLE):[]

FISCAL IMPACT:
Source of Funding Current F/Y Cost Annual Recurring Cost | Budgeted in Current F/Y
N/A N/A N/A Yes [ ] No

B SuPERVISORIAL DISTRICT: 1[ | 2[ ] 3[ ] 4[] 5[ ] ANX] mVOTE REQUIREMENT: Majority| | 4/5ts[ ]

B RECOMMENDED ACTION/MOTION: Introduce and waive reading of the Ordinance amending Chapter
8.60 to the Mendocino County Code, authorize Chair to sign the same. Send County Counsel &
Sheriff one copy of the adopted ordinance.

B ALTERNATIVES: Do not adopt ordinance.
B CEO RevIEW (NAME): PHONE: 463-4441

RECOMMENDATION: Agree[ | Disagree [ | No Opinion [ ] Alternate[ ]| Staff Report Attached [ ]

BOARD ACTION (DATE: ): Q Approved Q Referred to Q Other

RECORDS EXECUTED: Q Agreement: 0 Resolution: Q Ordinance: Q Other
Revised-01/09




ORDINANCE NO.

ORDINANCE AMENDING MENDOCINO COUNTY CODE
CHAPTER 8.60 - RESPONSE ALARM SYSTEMS

The Board of Supervisors of the County of Mendocino ordains as follows:
Sections 8.60.010, 8.60.020 and 8.60.040 of Chapter 8.60 of the Mendocino

County Code is amended to read as follows:

“Chapter 8.60. RESPONSE ALARM SYSTEMS.

Section 8.60.010. False-Alarm-Ordinance-Purpose.

Numerous false alarms have created a danger to public safety and a burden on
law enforcement services. It is the purpose of this ordinance to regulate false and
nuisance alarm use in unincorporated areas of Mendocino County.

Section 8.60.020. False-Alarm-Ordinance-Definitions.

For the purposes of this Chapter, certain words and phrases shall be construed
herein as set forth in this section, unless it is apparent from the context that a
different meaning is intended.

1. ALARM SYSTEM shall mean any device designed for the detection of an
unauthorized entry on or into any building, place or premises, or of the
commission of an unlawful act, which when activated emits a sound or transmits
a signal or message, and which directly or indirectly, initiates or causes a
response by the Sheriff.

2. AUDIBLE ALARM shall mean that type of alarm system which, when
activated, emits an audible sound.

3. FALSE ALARM shall mean an alarm signal activated through alarm user
negligence or error for reasons not of an emergency nature, or when activated
due to malfunction of any segment of the response alarm system, and which
results in a response by a public safety agency where an emergency situation
does not exist.

4. SHERIFF shall mean the Sheriff of Mendocino County, or his authorized
deputy.

5. PERSON shall mean any person, firm, partnership, trust, estates, association,
corporation or organization of any kind, including schools and other government
entities.

6. ALARM USER shall mean any person who operates or uses or causes or



allows to be operated or used, any alarm system in any building, place, or
premises.

7. ALARM BUSINESS shall mean any business which is engaged in the selling,
leasing, maintaining, servicing, repairing, altering, replacing, moving or installing
any response alarm system in any building, place, or premises.

8. ALARM AGENT shall mean any person who is hired by an alarm business as
an agent or employee to sell, lease, maintain, service, repair, alter, replace,
remove or install any response alarm system in or on any building, place, or
premises.

Section 8.60.030. Alarm System Registration.

No alarm user shall activate any new alarm system installed after the effective
date of this ordinance, in any unincorporated area of Mendocino County, without
registering that alarm system with the Sheriff at least 24 hours before the system
is activated. Alarm systems installed in emergency situations for temporary use
not to exceed thirty days may be registered at any time prior to activation.

The alarm user who registers the alarm system shall provide the following
information to the Sheriff in writing:

1. The name, address and telephone number of the response alarm system
user.

2. Name, address and telephone number of the alarm business installing the
alarm (if any).

3. A description of the premises or area protected by the response alarm system
including the location of doors, windows and areas protected by the alarm
system within the premises.

4. A list of phone numbers and addresses of all people responsible for security
of the premises, who have authorized access to the premises and to the alarm
system controls.

5. The name, address and telephone number of the place of business where the
alarm terminates.

The alarm user shall notify the Sheriff in writing within 10 days of any changes in
registration information.

Alarm users of alarm systems installed prior to the enactment of this ordinance
which are not registered with the Sheriff, shall have ten (10) days in which to
register their alarm system after notification of the registration requirement by the
Sheriff.

Failure of any alarm user to register any alarm system as set forth herein shall
also be grounds for non-response by the Sheriff to any signal from that alarm
system, until the alarm system is registered.



Section 8.60.040. False Alarm Regulations.

Public safety and safety of peace officers require that any alarm system causing
false alarms be corrected immediately.

After the secend first false alarm response in any calendar month, the Sheriff
may notify the alarm system user of the violation and consequences of action by
the Sheriff as set forth in this ordinance. That notification by the Sheriff may
require written proof be furnished the Sheriff within ten (10) days by the alarm
user that the problem causing the false alarms has been corrected.

Failure to provide proof of correction within that ten day period may be grounds,
at the discretion of the Sheriff, for non-response to a signal from that alarm
system until proof of correction is received from the alarm user.

The third second false alarm in a calendar month, or the fifth third false alarm in a
calendar quarter and subsequent false alarms in that month or quarter shall be
cause for the County of Mendocino to bill the alarm user for the costs incurred by
the Sheriff responding to that false alarm. The amount of those costs billed shall
be $25.00-(twenty-five-dollars) $150.00 (one hundred fifty-dollars) per false
alarm. Failure to pay may be grounds for non-response to that alarm by the
Sheriff.

After the fourth false alarm response to an alarm system by the Sheriff in a
calendar quarter, the Sheriff will notify in writing the alarm user to show cause
why response to the response alarm system causing the nuisance false alarms
should not be terminated. The Sheriff shall make the determination whether or
not response shall be terminated.

If response to an alarm is terminated, it shall be for a period not to exceed sixty
(60) days from the date the alarm user is notified of non-response by the Sheriff,
or until satisfactory proof of correction of the problem causing the false alarms is
furnished to the Sheriff, whichever is shorter.

In any case where the Sheriff terminates response to an alarm system under this
ordinance, the alarm user shall be notified of the termination prior to the actual
termination of response.

For the purposes of this ordinance, any number of false alarms in a time period
from 12:00 p.m. of one day to 12:00 p.m. of the following day shall be considered
one (1) false alarm.

In any case where response to an alarm system is terminated, it will be the
responsibility of the alarm user to apply to the Sheriff at the end of the non-
response period for response to that alarm system.



Section 8.60.050. Audible Alarm System Regulations.

No person shall install an audible alarm system without a mechanical electronic
or other device which will shut off the audible sound of the alarm after a period of
not more than thirty (30) minutes.

Any audible alarm system installed prior to enactment of this ordinance shall be
modified to include automatic shut-off of the audible sound of the alarm as
described in this section, within thirty (30) days after the alarm user is notified to
do so by the Sheriff.

Section 8.60.060. Alarms Terminating at Sheriff's Office-Fees.

Any Alarm System with termination or notification equipment installed in the
Sheriff's Department offices where that equipment is monitored by Sheriff's
Office personnel shall be subject to an annual fee of sixty dollars for that service.
That fee will be payable in January of each calendar year, beginning in January,
1980.

Section 8.60.070. Automatic Calling Devices.

No person shall by means of any mechanical device call and deliver a recorded
message to any telephone number used by the Mendocino County Sheriff's
department. A person shall be deemed guilty of a separate offense for each call
made in violation of this section.

Section 8.60.080. Alarm Agent Registration.

Any alarm agent, as defined in this chapter, shall register with the Sheriff prior to
acting as an alarm agent. Registration shall be on a form provided by the Sheriff,
and shall contain such information as he shall require, for the purpose of
confirming that alarm agent’s identity and conformance with the requirements of
the Business and Professions Code pursuant to Section 7523(c) of that code.

Section 8.60.090. Alarm Business License.

The Tax Collector shall not issue a business license for any alarm business, as
described in Section 8.60.020 of the Mendocino County Code who does not
possess a current and valid Mendocino County Alarm Business Registration
Certificate issued by the Sheriff.

Section 8.60.100. Alarm Business Registration Certificate.

An alarm business owner or manager shall obtain an Alarm Business
Registration Certificate from the Sheriff at his office, Ukiah, California. The
certificate shall be on a form provided by the Sheriff and shall contain such
information as he shall require for the purpose of confirming that the alarm
company holds the licenses and permits required by the Business and
Professions Code. No fee shall be charged for this registration.



Section 8.60.110. Infraction.

The violation of any provisions of Sections 8.60.050, 8.60.070, and 8.60.080,
shall constitute an infraction.”

PASSED AND ADOPTED by the Board of Supervisors of the County of
Mendocino, State of California, on this day of , 2009, by
the following roll call vote:

AYES:
NOES:
ABSENT:

WHEREUPON, the Chairman declared the Ordinance passed and adopted
and SO ORDERED.

Chairman, Board of Supervisors

ATTEST: KRISTI FURMAN
Clerk of Said Board

By:

Deputy

APPROVED AS TO FORM:
JEANINE B. NADEL, County Counsel

By:




ORDINANCE NO.

ORDINANCE AMENDING MENDOCINO COUNTY CODE
CHAPTER 8.60 - RESPONSE ALARM SYSTEMS

The Board of Supervisors of the County of Mendocino ordains as follows:
Sections 8.60.010, 8.60.020 and 8.60.040 of Chapter 8.60 of the Mendocino

County Code is amended to read as follows:

“Chapter 8.60. RESPONSE ALARM SYSTEMS.

Section 8.60.010. Purpose.

Numerous false alarms have created a danger to public safety and a burden on
law enforcement services. It is the purpose of this ordinance to regulate false and
nuisance alarm use in unincorporated areas of Mendocino County.

Section 8.60.020. Definitions.

For the purposes of this Chapter, certain words and phrases shall be construed
herein as set forth in this section, unless it is apparent from the context that a
different meaning is intended.

1. ALARM SYSTEM shall mean any device designed for the detection of an
unauthorized entry on or into any building, place or premises, or of the
commission of an unlawful act, which when activated emits a sound or transmits
a signal or message, and which directly or indirectly, initiates or causes a
response by the Sheriff.

2. AUDIBLE ALARM shall mean that type of alarm system which, when
activated, emits an audible sound.

3. FALSE ALARM shall mean an alarm signal activated through alarm user
negligence or error for reasons not of an emergency nature, or when activated
due to malfunction of any segment of the response alarm system, and which
results in a response by a public safety agency where an emergency situation
does not exist.

4. SHERIFF shall mean the Sheriff of Mendocino County, or his authorized
deputy.

5. PERSON shall mean any person, firm, partnership, trust, estates, association,
corporation or organization of any kind, including schools and other government
entities.

6. ALARM USER shall mean any person who operates or uses or causes or



allows to be operated or used, any alarm system in any building, place, or
premises.

7. ALARM BUSINESS shall mean any business which is engaged in the selling,
leasing, maintaining, servicing, repairing, altering, replacing, moving or installing
any response alarm system in any building, place, or premises.

8. ALARM AGENT shall mean any person who is hired by an alarm business as
an agent or employee to sell, lease, maintain, service, repair, alter, replace,
remove or install any response alarm system in or on any building, place, or
premises.

Section 8.60.030. Alarm System Registration.

No alarm user shall activate any new alarm system installed after the effective
date of this ordinance, in any unincorporated area of Mendocino County, without
registering that alarm system with the Sheriff at least 24 hours before the system
is activated. Alarm systems installed in emergency situations for temporary use
not to exceed thirty days may be registered at any time prior to activation.

The alarm user who registers the alarm system shall provide the following
information to the Sheriff in writing:

1. The name, address and telephone number of the response alarm system
user.

2. Name, address and telephone number of the alarm business installing the
alarm (if any).

3. A description of the premises or area protected by the response alarm system
including the location of doors, windows and areas protected by the alarm
system within the premises.

4. A list of phone numbers and addresses of all people responsible for security
of the premises, who have authorized access to the premises and to the alarm
system controls.

5. The name, address and telephone number of the place of business where the
alarm terminates.

The alarm user shall notify the Sheriff in writing within 10 days of any changes in
registration information.

Alarm users of alarm systems installed prior to the enactment of this ordinance
which are not registered with the Sheriff, shall have ten (10) days in which to
register their alarm system after notification of the registration requirement by the
Sheriff.

Failure of any alarm user to register any alarm system as set forth herein shall
also be grounds for non-response by the Sheriff to any signal from that alarm
system, until the alarm system is registered.



Section 8.60.040. False Alarm Regulations.

Public safety and safety of peace officers require that any alarm system causing
false alarms be corrected immediately.

After the first false alarm response in any calendar month, the Sheriff may notify
the alarm system user of the violation and consequences of action by the Sheriff
as set forth in this ordinance. That notification by the Sheriff may require written
proof be furnished the Sheriff within ten (10) days by the alarm user that the
problem causing the false alarms has been corrected.

Failure to provide proof of correction within that ten day period may be grounds,
at the discretion of the Sheriff, for non-response to a signal from that alarm
system until proof of correction is received from the alarm user.

The second false alarm in a calendar month, or the third false alarm in a calendar
guarter and subsequent false alarms in that month or quarter shall be cause for
the County of Mendocino to bill the alarm user for the costs incurred by the
Sheriff responding to that false alarm. The amount of those costs billed shall be
$150.00 (one hundred fifty-dollars) per false alarm. Failure to pay may be
grounds for non-response to that alarm by the Sheriff.

After the fourth false alarm response to an alarm system by the Sheriff in a
calendar quarter, the Sheriff will notify in writing the alarm user to show cause
why response to the response alarm system causing the nuisance false alarms
should not be terminated. The Sheriff shall make the determination whether or
not response shall be terminated.

If response to an alarm is terminated, it shall be for a period not to exceed sixty
(60) days from the date the alarm user is notified of non-response by the Sheriff,
or until satisfactory proof of correction of the problem causing the false alarms is
furnished to the Sheriff, whichever is shorter.

In any case where the Sheriff terminates response to an alarm system under this
ordinance, the alarm user shall be notified of the termination prior to the actual
termination of response.

For the purposes of this ordinance, any number of false alarms in a time period
from 12:00 p.m. of one day to 12:00 p.m. of the following day shall be considered
one (1) false alarm.

In any case where response to an alarm system is terminated, it will be the
responsibility of the alarm user to apply to the Sheriff at the end of the non-
response period for response to that alarm system.

Section 8.60.050. Audible Alarm System Regulations.

No person shall install an audible alarm system without a mechanical electronic
or other device which will shut off the audible sound of the alarm after a period of
not more than thirty (30) minutes.



Any audible alarm system installed prior to enactment of this ordinance shall be
modified to include automatic shut-off of the audible sound of the alarm as
described in this section, within thirty (30) days after the alarm user is notified to
do so by the Sheriff.

Section 8.60.060. Alarms Terminating at Sheriff's Office-Fees.

Any Alarm System with termination or notification equipment installed in the
Sheriff's Department offices where that equipment is monitored by Sheriff's
Office personnel shall be subject to an annual fee of sixty dollars for that service.
That fee will be payable in January of each calendar year, beginning in January,
1980.

Section 8.60.070. Automatic Calling Devices.

No person shall by means of any mechanical device call and deliver a recorded
message to any telephone number used by the Mendocino County Sheriff's
department. A person shall be deemed guilty of a separate offense for each call
made in violation of this section.

Section 8.60.080. Alarm Agent Registration.

Any alarm agent, as defined in this chapter, shall register with the Sheriff prior to
acting as an alarm agent. Registration shall be on a form provided by the Sheriff,
and shall contain such information as he shall require, for the purpose of
confirming that alarm agent’s identity and conformance with the requirements of
the Business and Professions Code pursuant to Section 7523(c) of that code.

Section 8.60.090. Alarm Business License.

The Tax Collector shall not issue a business license for any alarm business, as
described in Section 8.60.020 of the Mendocino County Code who does not
possess a current and valid Mendocino County Alarm Business Registration
Certificate issued by the Sheriff.

Section 8.60.100. Alarm Business Registration Certificate.

An alarm business owner or manager shall obtain an Alarm Business
Registration Certificate from the Sheriff at his office, Ukiah, California. The
certificate shall be on a form provided by the Sheriff and shall contain such
information as he shall require for the purpose of confirming that the alarm
company holds the licenses and permits required by the Business and
Professions Code. No fee shall be charged for this registration.



Section 8.60.110. Infraction.

The violation of any provisions of Sections 8.60.050, 8.60.070, and 8.60.080,
shall constitute an infraction.”

PASSED AND ADOPTED by the Board of Supervisors of the County of
Mendocino, State of California, on this day of , 2009, by
the following roll call vote:

AYES:
NOES:
ABSENT:

WHEREUPON, the Chairman declared the Ordinance passed and adopted
and SO ORDERED.

Chairman, Board of Supervisors

ATTEST: KRISTI FURMAN
Clerk of Said Board

By:

Deputy

APPROVED AS TO FORM:
JEANINE B. NADEL, County Counsel

By:
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-Arrangements for public hearings and timed presentations must be made with the Clerk of the Board in advance of public/media noticing
-Agenda Summaries must be submitted no later than noon Monday, 15 days prior to the meeting date (along with electronic submittals)
-Send 14 complete sets (original, single-sided+13 copies) — Items must be signed-off by appropriate departments and/or County Counsel
-Transmittal of electronic Agenda Summaries and associated records must be emailed to: bosagenda@co.mendocino.ca.us

-Electronic Agenda Transmission Checklist: [] Agenda Summary [] Records [] If applicable, list other online information below
-Executed records will be returned to the department within one week. Arrangements for expedited processing must be made in advance

TO: Board of Supervisors DATE: April 7, 2009
FROM: Jeanine B. Nadel, County Counsel &
Tom Allman, Sheriff-Coroner MEETING DATE: Monday, April 20, 2009
DEPARTMENT RESOURCE/CONTACT:  County Counsel & PHONE: 4446 Present [X] OncCall []
Sheriff PHONE: 4085

Consent Agenda [ | Regular Agenda [X] Noticed Public Hearing [ ] Time Allocated for Item: 15 min.

B AGENDA TITLE: ORDINANCE AMENDING MENDOCINO COUNTY CODE CHAPTER 8.95 —
CORONER'S FEES

B PREVIOUS BOARD/BOARD COMMITTEE ACTIONS: Ord. No. 3911(part), adopted 1995.

B SUMMARY OF REQUEST: Introduction and waive reading of Chapter 8.95 of the Mendocino
County Code deleting Section 8.95.040 in its entirety and adding Section 8.95.035. Pursuant to
Government Code Section 27471, whenever the Coroner takes custody of a dead body pursuant
to law, he or she may embalm the body and charge and collect up to $135 from the person
entitled to its custody, except when the body is that of a child not more than 14 years of age or a
person for whose burial there is available less than one hundred fifty dollars ($150), in which
cases the expenses of embalming is a County charge.

B SUPPLEMENTAL INFORMATION AVAILABLE ONLINE AT:
B ADDITIONAL INFORMATION ON FILE WITH THE CLERK OF THE BOARD (CHeCKED BY COB IF APpLICABLE):[ ]

FISCAL IMPACT:
Source of Funding Current F/Y Cost Annual Recurring Cost | Budgeted in Current F/Y
N/A N/A N/A Yes [ ] No

B SuperVISORIAL DISTRICT: 1] ] 2[ ] 3[ ] 4[ ] 5[ | Al[X] mVOTE REQUIREMENT: Majority| | 4/5ts] ]

B RECOMMENDED ACTION/MOTION: Introduce and waive reading of the Ordinance Amending
Chapter 8.95 to the Mendocino County Code, authorize Chair to sign the same. Send County Counsel
& Sheriff one copy of the adopted ordinance.

B ALTERNATIVES: Do not adopt ordinance.
B CEO RevIEW (NAME): PHONE: 463-4441

RECOMMENDATION: Agree[ | Disagree [ | No Opinion [ | Alternate[ ]| Staff Report Attached [ ]

BOARD ACTION (DATE: ): Q Approved Q Referred to Q Other

RECORDS EXECUTED: Q Agreement: 0 Resolution: Q Ordinance: Q Other
Revised-01/09




ORDINANCE NO.

ORDINANCE AMENDING MENDOCINO COUNTY CODE
CHAPTER 8.95 - CORONER’S FEES

The Board of Supervisors of the County of Mendocino ordains as follows:
Chapter 8.95 — CORONER'’S FEES of the Mendocino County Code is amended

to read as follows:

“Chapter 8.95. CORONER’S FEES.

Section 8.95.010. Authority to Charge Fees.

Except as provided elsewhere in this Chapter, the Sheriff-Coroner is hereby
authorized to charge fees to defray the cost of the issuance of any documents,
and to defray the cost of providing any service to the public.

The Board of Supervisors shall establish the fees by resolution

Section 8.95.020. Coroner’s Charge for Taking Custody of a Dead Body.

(A) Pursuant to Government Code Section 27472, the Sheriff-Coroner, whenever
taking custody of a dead body pursuant to law, may charge and collect from the
person entitled to control the disposition of the remains the actual expense
incurred by the Sheriff-Coroner in removing the body from the place of death and
keeping the body until its release to the person responsible for its interment. The
charge shall not include expenses of keeping the body during the time necessary
for the Coroner to perform his or her duties in connection with it. The charge, if
not paid, may be considered a part of the funeral expenses and paid as a
preferred charge against the estate of the decedent.

(B) The charge shall not exceed the maximum amount established by
Government Code Section 27472 and shall not be imposed upon: (1) a person
who claims and proves to be indigent, or (2) in cases in which the body is that of
a child not more than fourteen (14) years of age, or (3) in cases in which the
Coroner ascribes the death to the criminal act of another, unless the Coroner has
reasonable grounds to believe that the deceased was involved in any criminal
activity which contributed to his or her own death.

Section 8.95.030. Amount of Fee.

The amount of the fee for body removal and storage services shall be
established pursuant to a resolution adopted by the Board of Supervisors
subsequent to a public fee hearing, except that the fee shall not exceed the
amount specified in Government Code Section 27472, or any successor statute.



Section 8.95.035. Embalming Fee.

Pursuant to Government Code Section 27471, whenever the Coroner takes
custody of a dead body pursuant to law, he or she may embalm the body, and
charge and collect up to one hundred thirty-five dollars ($135) from the person
entitled to its custody, except when the body is that of a child not more than 14
years of age or a person for whose burial there is available less than one
hundred fifty dollars ($150), in which cases the expenses of embalming is a
County charge.

PASSED AND ADOPTED by the Board of Supervisors of the County of
Mendocino, State of California, on this day of , 2009, by the

following roll call vote:
AYES:

NOES:

ABSENT:

WHEREUPON, the Chairman declared the Ordinance passed and adopted and
SO ORDERED.

Chairman, Board of Supervisors

ATTEST: KRISTI FURMAN
Clerk of Said Board

By:

Deputy

APPROVED AS TO FORM:
JEANINE B. NADEL, County Counsel

By:




ORDINANCE NO.

ORDINANCE AMENDING MENDOCINO COUNTY CODE
CHAPTER 8.95 - CORONER’S FEES

The Board of Supervisors of the County of Mendocino ordains as follows:
Chapter 8.95 — CORONER'’S FEES of the Mendocino County Code is amended

to read as follows:

“Chapter 8.95. CORONER’S FEES.

Section 8.95.010. Authority to Charge Fees.

Except as provided elsewhere in this Chapter, the Sheriff-Coroner is hereby
authorized to charge fees to defray the cost of the issuance of any documents,
and to defray the cost of providing any service to the public.

The Board of Supervisors shall establish the fees by resolution

Section 8.95.020. Coroner’s Charge for Taking Custody of a Dead Body.

(A) Pursuant to Government Code Section 27472, the Sheriff-Coroner, whenever
taking custody of a dead body pursuant to law, may charge and collect from the
person entitled to control the disposition of the remains the actual expense
incurred by the Sheriff-Coroner in removing the body from the place of death and
keeping the body until its release to the person responsible for its interment. The
charge shall not include expenses of keeping the body during the time necessary
for the Coroner to perform his or her duties in connection with it. The charge, if
not paid, may be considered a part of the funeral expenses and paid as a
preferred charge against the estate of the decedent.

(B) The charge shall not exceed the maximum amount established by
Government Code Section 27472 and shall not be imposed upon: (1) a person
who claims and proves to be indigent, or (2) in cases in which the body is that of
a child not more than fourteen (14) years of age, or (3) in cases in which the
Coroner ascribes the death to the criminal act of another, unless the Coroner has
reasonable grounds to believe that the deceased was involved in any criminal
activity which contributed to his or her own death.

Section 8.95.030. Amount of Fee.

The amount of the fee for body removal and storage services shall be
established pursuant to a resolution adopted by the Board of Supervisors
subsequent to a public fee hearing, except that the fee shall not exceed the
amount specified in Government Code Section 27472, or any successor statute.



Section 8.95.035. Embalming Fee.

Pursuant to Government Code Section 27471, whenever the Coroner takes
custody of a dead body pursuant to law, he or she may embalm the body, and
charge and collect up to one hundred thirty-five dollars ($135) from the person
entitled to its custody, except when the body is that of a child not more than 14
years of age or a person for whose burial there is available less than one
hundred fifty dollars ($150), in which cases the expenses of embalming is a
County charge.”

PASSED AND ADOPTED by the Board of Supervisors of the County of
Mendocino, State of California, on this day of , 2009, by the
following roll call vote:

AYES:
NOES:
ABSENT:

WHEREUPON, the Chairman declared the Ordinance passed and adopted and
SO ORDERED.

Chairman, Board of Supervisors

ATTEST: KRISTI FURMAN
Clerk of Said Board

By:

Deputy

APPROVED AS TO FORM:

JEANINE B. NADEL, County Counsel

By:
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-Arrangements for public hearings and timed presentations must be made with the Clerk of the Board in advance of public/media noticing
-Agenda Summaries must be submitted no later than noon Monday, 15 days prior to the meeting date (along with electronic submittals)
-Send 14 complete sets (original, single-sided+13 copies) — Items must be signed-off by appropriate departments and/or County Counsel
-Transmittal of electronic Agenda Summaries and associated records must be emailed to: bosagenda@co.mendocino.ca.us

-Electronic Agenda Transmission Checklist: [] Agenda Summary [] Records [] If applicable, list other online information below
-Executed records will be returned to the department within one week. Arrangements for expedited processing must be made in advance

TO: Board of Supervisors DATE: April 8, 2009
FROM: Jeanine B. Nadel, County Counsel &
Tom Allman, Sheriff-Coroner MEETING DATE: Monday, April 20, 2009
DEPARTMENT RESOURCE/CONTACT:  County Counsel & PHONE: 4446 Present [X] OncCall []
Sheriff PHONE: 4085

Consent Agenda [ | Regular Agenda [X] Noticed Public Hearing [ ] Time Allocated for Item: 15 min.

AGENDA TITLE: ORDINANCE AMENDING CHAPTER 9.31 OF TITLE 9 OF THE MENDOCINO
COUNTY CODE ENTITLED “MARIJUANA CULTIVATION”

B PREVIOUS BOARD/BOARD COMMITTEE ACTIONS: Ord. No. 4197 (part), adopted 2008.

B SUMMARY OF REQUEST: Introduction and waive reading of Chapter 9.31 of the Mendocino
County Code amending Sections 9.31.030, 9.31.060, and 9.31.110 and adding Sections 9.31.111
and 9.31.112. In Section 9.31.030 and 9.31.060, the distributor of "zip-ties" is being changed. In
Section 9.31.060, a specific cost of the "zip-ties" is being added. Sections 9.31.111 and 9.31.112
defines the abatement process and the Appeal Procedure. The amended ordinance also includes
a provision allowing for the Sheriff to seek reimbursement for costs of eradication.

B SUPPLEMENTAL INFORMATION AVAILABLE ONLINE AT:
B ADDITIONAL INFORMATION ON FILE WITH THE CLERK OF THE BOARD (CHECKED BY COB IF AppLICABLE):[ |

FISCAL IMPACT:
Source of Funding Current F/Y Cost Annual Recurring Cost | Budgeted in Current F/Y
N/A N/A N/A Yes [ ] No

B SuperVISORIAL DIsTRICT: 1] ] 2[ ] 3[ ] 4[ ] 5[ | Al[X] mVOTE REQUIREMENT: Majority| | 4/5ts] ]

B RECOMMENDED ACTION/MOTION: Introduce and waive reading of the Ordinance Amending
Chapter 9.31 to the Mendocino County Code, authorize Chair to sign the same. Authorize Chair to
refer the Ordinance once adopted back to the Criminal Justice Committee for further possible
amendments. Send County Counsel & Sheriff one copy of the adopted ordinance.

B ALTERNATIVES: Do not adopt ordinance.
B CEO ReVIEW (NAME): PHONE: 463-4441

RECOMMENDATION: Agree[ | Disagree [ | NoOpinion [ | Alternate[ ]| Staff Report Attached [_]

BOARD ACTION (DATE: ): Q Approved Q Referred to Q Other

RECORDS EXECUTED: Q Agreement: 0 Resolution: Q Ordinance: Q Other
Revised-01/09




ORDINANCE NO.

ORDINANCE AMENDING CHAPTER 9.31 OF TITLE 9 OF THE
MENDOCINO COUNTY CODE ENTITLED
"MARIJUANA CULTIVATION"

The Board of Supervisors of the County of Mendocino ordains as follows:
Chapter 9.31 of Title 9 of the Mendocino County Code is amended to read as follows:
"MARIJUANA CULTIVATION

Section 9.30.010 Purpose And Intent.

It is the purpose and intent of this ordinance to implement State law by providing
a means for regulating the cultivation of medical marijuana in a manner that is
consistent with State law and which balances the needs of medical patients and
their caregivers and promotes the health, safety, morals, and general welfare of
the residents and businesses within the unincorporated territory of the County of
Mendocino. Nothing in this Chapter shall be construed to allow the use of
cannabis for nonmedical purposes, or allow any activity relating to the cultivation,
distribution or consumption of cannabis that is otherwise illegal.

Section 9.31.020 Findings.

(A) The voters of the State of California approved Proposition 215 (codified
as Health and Safety Code Section 11362.5 and entitled “The Compassionate
Use Act of 1996").

(B) The intent of Proposition 215 was to enable persons who are in need of
marijuana for medical purposes to use it without fear of criminal prosecution
under limited, specified circumstances. The Act further provides that “nothing in
this section shall be construed to supersede legislation prohibiting persons from
engaging in conduct that endangers others, or to condone the diversion of
marijuana for non-medical purposes.”

© The State enacted SB 420 in 2004 (codified as Health and Safety Code
Section 11362.7 et seq.) to clarify the scope of The Compassionate Use Act of
1996 and to allow local governing bodies to adopt and enforce rules and
regulations consistent with SB 420.

(D) Pursuant to Health and Safety Code Section 11362.77(a) and locally
adopted Measure B codified in Mendocino County Code Chapter 9.37 qualified

patients and their qualified caregivers are allowed to maintain up to six (6)
mature or twelve (12) immature marijuana plants and possess no more than
eight (8) ounces of dried, processed marijuana without criminal prosecution
under State law unless a physician prescribes otherwise.




{&) (E) Under the Controlled Substances Act, the use, possession and cultivation
of marijuana are unlawful and subject to Federal prosecution without regard to a
claimed medical need.

H(F) Following the enactment of the Compassionate Use Act of 1996, persons
with residence addresses in the County have been issued medical marijuana
identification cards by the Mendocino County Public Health Department.

& (G) Marijuana plants, as they begin to flower and for a period of two (2)
months or more during the growing season (August — October for outdoor
grows), produce an extremely strong odor, offensive to many people, and
detectable far beyond property boundaries. One (1) popular strain of marijuana
is called “Skunk” or “Super Skunk” and has a strong odor that resembles the
smell of a skunk.

&} (H) During the-2004 each growing season, the County receiveds numerous
complaints of odor related to the growing of marijuana in residential
neighborhoods. The Mendocino County Air Quality Management District
(MCAQMD) reports an accelerating increase in formal air quality complaints
associated with the growing of marijuana in residential neighborhoods within
inland Mendocino County.

{9 () The Drug Enforcement Administration reports that various types of
cannabis plants under various planting conditions may yield averages of two
hundred thirty-six (236) grams, or about one-half (¥2) pound, to eight hundred
forty-six (846) grams, or nearly two (2) pounds. A weighted average results in an
average domestic plant yield of four hundred forty-eight (448) grams, or
approximately one (1) pound per plant.

) (J) Pound prices for domestically produced high-grade marijuana sold
illegally within Northern California can reach Two Thousand Dollars ($2,000) to
Five Thousand Dollars ($5,000) (National Drug Intelligence Center, California
Northern and Eastern Districts Drug Threat Assessment, January, 2001).
Accordingly, a single, mature domestic plant may produce marijuana with a
market value of more than $2,000. A medical marijuana garden consisting of six
(6) mature plants as authorized by SB 420 may have a potential market value in
excess of $12,000.




N} (K) The strong smell of marijuana creates an attractive nuisance, alerting
persons to the location of the valuable plants, and creating a risk of burglary,
robbery and armed robbery.

{9} (L) There have been several marijuana cultivation related incidents, some
including acts of violence.

- (M) The right of qualified patients and their primary caregivers under State
law to cultivate marijuana plants for medical purposes does not confer upon them
the right to create or maintain a public nuisance. By permitting no more than
twenty-five (25) marijuana plants on any one (1) legal parcel, the County
anticipates a significant reduction in the complaints of odor and the risks of crime
described herein.

) (N) Itis the County’s intention that nothing in this Chapter shall permit any
activity that is prohibited under the Federal Controlled Substances Act. It is also
the County’s intention that nothing in this Chapter shall be construed to: (1) allow
persons to engage in conduct that endangers others or causes a public

nuisance; (2) allow the use of marijuana for nonmedical purposes; or (3) allow
any activity relating to the cultivation, distribution or consumption of marijuana
that is otherwise illegal.

{R) (O) The County finds that cultivation of more than twenty-five (25) marijuana
plants on any one (1) legal parcel within the unincorporated area of the County
for medicinal purposes will likely result in an unreasonable risk of crime and will
create offensive odors to persons living nearby notwithstanding the limitations on
cultivation that are imposed within this Chapter. The County further finds that the
indoor cultivation of more than twenty-five (25) plants on one (1) legal parcel may
require excessive use of electricity which may create an unreasonable risk of fire
from the electrical grow lighting systems used in indoor cultivation. In addition,
the County finds that the indoor cultivation of more than twenty-five (25) plants on
one (1) legal parcel creates a substantial risk of burglary, robbery and armed
robbery.

Section 9.31.030 Definitions.

As used herein the following definitions shall apply:

"Church" means a structure or leased portion of a structure, which is used
primarily for religious worship and related religious activities.

“Cultivation” means the planting, growing, harvesting, drying or processing of
marijuana plants or any part thereof.”

“Enforcement Officer” means a member of the Sheriff's Office.




“Eradication Costs” means those costs incurred in eradicating each plant that
exceeds the limits established by this Ordinance.

“Legal parcel” means a parcel of land for which one (1) legal title exists.

“Primary caregiver” means a “primary caregiver” as defined in Health and Safety
Code Section 11362.7(d).

“Qualified patient” means a “qualified patient” as defined in Health and Safety
Code Section 11362.7(f).

"School" means an institution of learning for minors, whether public or private,
offering a regular course of instruction required by the California Education Code,
or any licensed child or day care facility. This definition includes a nursery
school, kindergarten, elementary school, middle or junior high school, senior high
school, or any special institution of education, but it does not include a vocational
or professional institution of higher education, including a community or junior
college, college, or university

“Youth-oriented facility” means elementary school, middle school, high school,
public park, and any establishment that advertises in a manner that identifies the
establishment as catering to or providing services primarily intended for minors,
or; the individuals who regularly patronize, congregate or assemble at the
establishment are predominantly minors. This shall not include a day care or
preschool facility.

“Zip-ties” means plastic ties with individualized numbers stamped on them,
issued by the Mendocino County Public Health Department Mendecino-County
Sheriff s Office-for the purpose of identifying a legal marijuana plant.

Section 9.31.040 Cultivation Of Marijuana.

(A) It is declared to be unlawful and a public nuisance for any person owning,
leasing, occupying, or having charge or possession of any premises within any
unincorporated area of the County to cause or allow such premises to be used
for the outdoor or indoor cultivation of marijuana plants for medicinal purposes as
described herein or to cultivate or allow the cultivation of marijuana plants for
medicinal purposes in excess of the limitations imposed within Section 9.31.050.

(B) Nothing in this Section shall be construed as a limitation on the County’s
authority to abate any nuisance which may exist from the planting, growing,
harvesting, drying, processing or storage of marijuana plants or any part thereof
from any location, indoor or outdoor, including from within a fully enclosed and
secure building.



Section 9.31.050 Cultivation Of More Than Twenty-Five (25) Marijuana
Plants, Indoors Or Outdoors, On One (1) Legal Parcel
Is Declared A Public Nuisance.

The cultivation of more than twenty-five (25) marijuana plants, either indoors or
outdoors, regardless of whether the person growing the marijuana is a “qualified
patient” or “primary caregiver” is a public nuisance.

Section 9.31.060 “Zip-Tie” Requirement.

(A) For the convenience of the property owner and to assist in the
enforcement of this ordinance, and to avoid unnecessary confiscation and
destruction of medicinal marijuana plants, all marijuana grown for medicinal
purposes on each parcel in unincorporated Mendocino County may have “zip-
ties” issued by the Mendecine-County-Sheriffs-Office- Mendocino County Public
Health Department. Said “zip-ties” shall be placed on each individual marijuana
plant.

(B) “Zip-Ties” can be obtained through the Mendecino-County-Sheriffs-Office

Mendocino County Public Health Department. All applicants for “zip-ties” must
present a State-issued medical marijuana card or a valid medical
recommendation. The fee for each “zip-tie” is twenty five dollars ($25.00)

Section 9.31.070 Limitation On Number Of Plants.

(A) The cultivation of more than twenty-five (25) marijuana plants on any
legal parcel, either inside or outside, within the unincorporated area of the County
is a public nuisance. This limitation shall be imposed regardless of the number of
gualified patients residing at such location. Further, this limitation shall be
imposed notwithstanding any assertion that the person(s) cultivating marijuana
are the caregiver(s) for qualified patients.

(B) Wherever medical marijuana is grown, a copy of a current and valid,
State-issued marijuana card or physician recommendation must be displayed in
such a manner as to allow law enforcement officers to easily see the card without
having to enter any building of any type.

Section 9.31.080 Notice To Legal Owner Of Legal Parcel Where
Marijuana Is Grown.

Any person who is not the legal owner of a parcel and who is cultivating
marijuana on such parcel shall give written notice to the legal owner of the parcel
prior to commencing cultivation of marijuana on such parcel and shall post notice
at the cultivation site that the landowner has been informed and has provided
written permission to cultivate.




Section 9.31.090 Limitation On Location To Cultivate Marijuana.

(A) The cultivation of marijuana, in any amount or quantity, shall not be
allowed in the following areas:

Q) Within one thousand (1,000) feet of a youth-oriented facility, a
school, or a park; or

(2) Within one thousand (1,000) feet of any school bus stop.

3) Within one thousand (1,000) feet of any “church” as defined
herein.

(B) The distance between a legal parcel and the above-listed uses shall be
made in a straight line from the boundary line of the property on which a qualified
patient or caregiver wishes to cultivate to the boundary of the property on which
the facility, building, structure, or roadway, or portion of the building, structure, or
roadway in which the above-listed use occurs is located.

Section 9.31.100 Fencing Requirement For All Outdoor Cultivation.

All marijuana grown outside of any building must be fully enclosed by a fence at
least six (6) feet in height. The fence must include a lockable gate that is locked
at all times when a qualified patient or caregiver is not in the immediate area.
Said fence shall not violate any other ordinance, code section or provision of law
regarding height and location restrictions.

Section 9.31.110 Enforcement.




(A) In the event there are more than 25 plants found on a parcel the nuisance may be
abated in accordance with the procedures provided in this Chapter. Nothing in this
Chapter shall be construed to limit the right and duty of any Enforcement Officer to
summarily abate the nuisance by any reasonable means and without notice or hearing
when immediate action is necessary to preserve or protect the public health or safety.
The procedures set forth in this Chapter are not exclusive but are cumulative to all other
civil and criminal remedies provided by law. The seeking of other remedies shall not
preclude the simultaneous commencement of proceedings pursuant to this Chapter.

Summary abatement actions shall not be subject to the requirements of this Chapter, nor
shall summary abatement actions be prohibited after initiation of proceedings pursuant
to this Chapter, if immediate action at any time becomes necessary to preserve or
protect the public health or safety.

(B) A public nuisance may be declared for by a member of the Sheriff's Department who
will have the authority to enforce the Ordinance. Upon a public nuisance being declared,
the Deputy given the authority to enforce this Ordinance shall issue a Notice and Order
to Abate in the following form:

NOTICE AND ORDER

TO ABATE
Date: Case No.
Property Owner(s):
Occupant/Tenant:
Site Address:

Notice is hereby given that you are in violation of
Mendocino County Code Chapter 9.31
MARIJUANA CULTIVATION as follows:

This parcel was found to contain pounds of processed
marijuana in violation of: Sec. 9.31.020(F)

This parcel was found to contain plants in violation of:
Sec. 9.31.050

Marijuana cultivation without necessary notice to legal owner of
parcel in violation of: Sec. 9.31.080

Marijuana cultivation within 1,000 feet of a prohibited location in
violation of: Sec. 9.31.090

Marijuana cultivation without fencing enclosure as required by:
Sec. 9.31.100

This violation has been declared a public nuisance by the
County of Mendocino pursuant to Chapter 9.31 MARIJUANA




CULTIVATION of the Mendocino County Code and must be
abated as directed below.

You are hereby ordered to abate such public nuisance
immediately. You must abate this nuisance through the following

action(s)

Abatement Order:

You are hereby ordered to pay $100.00 per day as a civil
penalty for continuation of this violation beyond the date of this
Order. To end assessment of this daily fine, you are required to
notify the County of Mendocino Sheriff's Department, 951 Low
Gap Road, Ukiah, CA 95482 both by telephone (707-463-4083)
and in writing that the violation(s) referenced herein have been
abated. A site inspection by the Sheriff's Department will be
required to confirm abatement.

You may appeal from this imposition of penalty and order of
abatement, but any such appeal must be brought within ten (10)
calendar days from the issuance date of this Notice and Order to
Abate, or prior to the expiration date specified for abatement if
such date is less than ten (10) days. The appeal must be in
writing; specify the reasons for the appeal; contain your name,
address and telephone number; be accompanied by an appeal fee
of $1,140.00, established by resolution of the Board of
Supervisors; and be submitted to the County of Mendocino
County Counsel, 501 Low Gap Road, Room 1030, Ukiah, CA
95482

Upon timely receipt of the appeal and accompanying fee, the
Department will cause the matter to be set for hearing before a
Hearing Officer designated to hear such an appeal and notify you
of the date and location of the hearing.

Issuing Date:

Issuing Officer: Signature:

Title:

Address: Office Of The Sheriff-Coroner County Of Mendocino
at 951 Low Gap Road, Ukiah, CA 95482

Telephone No. 707-463-4083

Section 9.31.111 Service of Notice and Order to Abate.




The Notice and Order to Abate shall be served in the following manner:

(A) By certified mail, addressed to the owner, his or her agent, at the
address shown on the last equalized assessment roll or as otherwise
known; and

(B) By certified mail addressed to anyone known to the Enforcement Officer

to be in possession of the property at the street address of the property
being possessed. Service shall be deemed to have been completed
upon the deposit of said Notice and Order, postage prepaid, in the
United States mail; and
(C) By posting such Notice and Order to Abate conspicuously in front of the
property on which, or in front of which, the nuisance exists, or if the
property has no frontage, upon any street, highway, or road then upon the
portion of the property nearest to a street, highway, or road, or most likely
to give actual notice to the owner and any person known by the
Enforcement Officer to be in possession of the property.

Section 9.31.112 Appeal Procedure.

Pursuant to Government Code Section 25170,

Any owner or other person in possession of the property may appeal a Notice
and Order to Abate to a person designated as a Hearing Officer contracted by
the Chief Executive Officer in accordance with Government Code Section
25845(i), The Hearing Officer shall have all powers and authorities described in
Government Code Section 25845.

The appeal shall be submitted in writing, specify the grounds upon which the
appeal is taken, contain the name, address and telephone number of the
appellant, to the Office of County Counsel within ten (10) calendar days of the
issuance of the Notice and Order to Abate. Timely appeal shall stay any further
abatement action until the hearing is conducted. The Hearing Officer shall notify
the parties in writing of the date and location of the hearing, at least ten (10) days
prior to said date.

Upon the failure, neglect, or refusal to properly comply with the Order of
Abatement issued by the Hearing Officer within the prescribed time period, the
Enforcement Officer, authorized to enforce the ordinance or other designated
County employee, may cause to be done whatever work is necessary to abate
the public nuisance. An account of the cost of abatement shall be kept for each
separate assessors parcel involved in the abatement

Eradication Costs: If required to eradicate plants being grown in excess of the
25-plant limitation, the Sheriff's Office will charge for all costs incurred for
eradication and if applicable in accordance with Health and Safety Code Section
11470.1.

Section 9.31.120 Compliance With CEQA.



The County finds that this Chapter is not subject to the California Environmental
Quality Act (CEQA) pursuant to Sections 15060(c)(2) (the activity will not result in
a direct or reasonably foreseeable indirect physical change in the environment)
and 15061(b)(3) (there is no possibility the activity in question may have a
significant effect on the environment). In addition to the foregoing general
exemptions, the following categorical exemptions apply: Sections 15308 (actions
taken as authorized by local ordinance to assure protection of the environment)
and 15321 (action by agency for enforcement of a law, general rule, standard or
objective administered or adopted by the agency, including by direct referral to
the County Counsel as appropriate for judicial enforcement).

Section 9.31.130 Severability.

If any provision of this Chapter or the application thereof to any person or
circumstance is held invalid, the remainder of this Chapter, including the
application of such party or provision to other circumstances shall not be affected
thereby and shall continue in full force and effect. To this end, provisions of this
Chapter are severable. The Board of Supervisors hereby declares that it would
have passed each section, subsection, subdivision, paragraph, sentence, clause,
or phrase hereof irrespective of the fact that any one (1) or more sections,
subsections, subdivisions, paragraphs, sentences, clauses or phrases be held
unconstitutional, invalid or unenforceable.

Section 9.31.150 Twelve (12) Month Review.

This Board will review within twelve (12) months of adoption the
implementation and enforcement of this Chapter.

Section 9.31.160 Effective Date.
The Clerk of the Board will publish the Ordinance as required by law. The

Ordinance codified in this Chapter shall take effect thirty (30) days after
passage.”

PASSED AND ADOPTED by the Board of Supervisors of the County of Mendocino,
State of California, on this __th day of __April , 2009, by the following roll

AYES:
NOES:
ABSENT:

WHEREUPON, the Chair declared the Ordinance passed and adopted
and SO ORDERED.

CHAIR, Board of Supervisors

ATTEST: KRISTI FURMAN
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Clerk of Said Board

By:

APPROVED AS TO FORM:

JEANINE B. NADEL, County Counsel

By:
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ORDINANCE NO.

ORDINANCE AMENDING CHAPTER 9.31 OF TITLE ¢ OF THE
MENDOCINO COUNTY CODE ENTITLED
"MARIJUANA CULTIVATION"

The Board of Supervisors of the County of Mendocino ordains as follows:
Chapter 9.31 of Title 9 of the Mendocino County Code is amended to read as follows:
"MARIJUANA CULTIVATION

Section 9.30.010 Purpose And Intent.

It is the purpose and intent of this ordinance to implement State law by providing
a means for regulating the cultivation of medical marijuana in a manner that is
consistent with State law and which balances the needs of medical patients and
their caregivers and promotes the health, safety, morals, and general weifare of
the residents and businesses within the unincorporated territory of the County of .
Mendocino. Nothing in this Chapter shall be construed to allow the use of
cannabis for nonmedical purposes, or allow any activity relating to the cultivation,
distribution or consumption of cannabis that is otherwise illegal.

Section 9.31.020 Findings.

(A)  The voters of the State of California approved Proposition 215 (codified
as Health and Safety Code Section 11362.5 and entitled “The Compassionate
Use Act of 1996").

(B) The intent of Proposition 215 was to enable persons who are in need of
marijuana for medical purposes to use it without fear of criminal prosecution
under limited, specified circumstances. The Act further provides that “nothing in
this section shall be construed to supersede legislation prohibiting persons from
engaging in conduct that endangers others, or to condone the diversion of
marijuana for non-medical purposes.”

(C})  The State enacted SB 420 in 2004 (codified as Health and Safety Code
Section 11362.7 et seq.) to clarify the scope of The Compassionate Use Act of
1996 and to allow local governing bodies to adopt and enforce rules and
regulations consistent with SB 420.

(D)  Pursuant to Health and Safety Code Section 11362.77(a) and locally
adopted Measure B codified in Mendocino County Code Chapter 9.37 qualified
patients and their qualified caregivers are allowed to maintain up to six (6)
mature or twelve {12) immature marijuana plants and possess no more than
eight (8) ounces of dried, processed marijuana without criminal prosecution
under State law untess a physician prescribes otherwise.



(E) Under the Controlled Substances Act, the use, possession and cultivation of
marijuana are unlawful and subject to Federal prosecution without regard to a
claimed medical need.

(F) Following the enactment of the Compassionate Use Act of 1996, persons with
residence addresses in the County have been issued medical marijuana
identification cards by the Mendocino County Public Health Department.

(G) Marijuana plants, as they begin to flower and for a period of two (2) months
or more during the growing season (August — October for outdoor grows),
produce an extremely strong odor, offensive to many people, and detectable far
beyond property boundaries. One (1) popular strain of marijuana is called
“Skunk” or “Super Skunk” and has a strong odor that resembles the smell of a
skunk.

(H) During each growing season, the County receives numerous complaints of
odor related to the growing of marijuana in residential neighborhoods. The
Mendocino County Air Quality Management District (MCAQMD) reports an
accelerating increase in formal air quality complaints associated with the growing
of marijuana in residential neighborhoods within inland Mendocino County.

(I} The Drug Enforcement Administration reports that various types of cannabis
plants under various planting conditions may yield averages of two hundred
thirty-six (236) grams, or about one-half (¥2) pound, to eight hundred forty-six
(846) grams, or nearly two (2) pounds. A weighted average results in an average
domestic plant yield of four hundred forty-eight (448) grams, or approximately
one (1) pound per plant.

(J) Pound prices for domestically produced high-grade marijuana sold illegally
within Northern California can reach Two Thousand Dollars ($2,000) to Five
Thousand Dollars ($5,000) (National Drug Intelligence Center, California
Northern and Eastern Districts Drug Threat Assessment, January, 2001).
Accordingly, a single, mature domestic plant may produce marijuana with a
market value of more than $2,000. A medical marijuana garden consisting of six
(6) mature plants as authorized by SB 420 may have a potential market value in
excess of $12,000.

{(K) The strong smell of marijuana creates an attractive nuisance, alerting
persons to the location of the valuable plants, and creating a risk of burglary,
robbery and armed robbery.

(L) There have been several marijuana cultivation related incidents, some
including acts of violence.

(M) The right of qualified patients and their primary caregivers under State law to
cultivate marijuana plants for medical purposes does not confer upon them the
right to create or maintain a public nuisance. By permitting no more than twenty-
five (25) marijuana plants on any one (1) legal parcel, the County anticipates a
significant reduction in the complaints of odor and the risks of crime described
herein.



(N) It is the County's intention that nothing in this Chapter shall permit any
activity that is prohibited under the Federal Controlled Substances Act. Itis also
the County’s intention that nothing in this Chapter shall be construed to: (1) allow
persons to engage in conduct that endangers others or causes a public
nuisance; (2) allow the use of marijuana for nonmedical purposes; or (3} allow
any activity relating to the cultivation, distribution or consumption of marijuana
that is otherwise illegal.

(O) The County finds that cultivation of more than twenty-five (25) marijuana
plants on any one (1) legal parcel within the unincorporated area of the County
for medicinal purposes will likely result in an unreasonable risk of crime and wili
create offensive odors to persons living nearby notwithstanding the limitations on
cultivation that are imposed within this Chapter. The County further finds that the
indoor cultivation of more than twenty-five (25) plants on one (1) legal parcel may
require excessive use of electricity which may create an unreasonable risk of fire
from the electrical grow lighting systems used in indoor cultivation. [n addition,
the County finds that the indoor cultivation of more than twenty-five (25) plants on
one (1) legal parcel creates a substantial risk of burglary, robbery and armed
robbery.

Section 9.31.030 Definitions.
As used herein the following definitions shall apply:

"Church" means a structure or leased portion of a structure, which is used
primarily for religious worship and related religious activities.

“Cuitivation” means the planting, growing, harvesting, drying or processing of
marijuana plants or any part thereof.”

“Enforcement Officer’ means a member of the Sheriff's Office.
“Legal parcel’ means a parcel of land for which one (1) legal title exists.

“Primary caregiver’ means a “primary caregiver” as defined in Health and Safety
Code Section 11362.7(d).

“Qualified patient” means a “qualified patient” as defined in Health and Safety
Code Section 11362.7(f). ‘

"School" means an institution of learning for minors, whether public or private,
offering a regular course of instruction required by the California Education Code,
or any licensed child or day care facility. This definition includes a nursery
school, kindergarten, elementary school, middle or junior high school, senior high
school, or any special institution of education, but it does not include a vocational
or professional institution of higher education, including a community or junior
college, college, or university



“Youth-oriented facility” means elementary school, middle school, high school,
public park, and any establishment that advertises in a manner that identifies the
establishment as catering to or providing services primarily intended for minors,
or; the individuals who regularly patronize, congregate or assemble at the
establishment are predominantly minors. This shall not include a day care or
preschool facility.

“Zip-ties” means plastic ties with individualized numbers stamped on them,
issued by the Mendocino County Public Health Department for the purpose of
identifying a legal marijuana plant.

Section 9.31.040 Cultivation Of Marijuana.

(A) It is declared to be unlawful and a public nuisance for any person owning,
leasing, occupying, or having charge or possession of any premises within any
unincorporated area of the County to cause or allow such premises to be used
for the outdoor or indoor cultivation of marijuana plants for medicinal purposes as
described herein or to cultivate or allow the cultivation of marijuana plants for
medicinal purposes in excess of the limitations imposed within Section 9.31.050.

(B) Nothing in this Section shall be construed as a limitation on the County's
authority to abate any nuisance which may exist from the planting, growing,
harvesting, drying, processing or storage of marijuana plants or any part thereof
from any location, indoor or outdoor, including from within a fully enclosed and
secure building.

Section 9.31.050 Cultivation Of More Than Twenty-Five (25) Marijuana
Plants, Indoors Or Outdoors, On One (1) L.egal Parcel
Is Declared A Public Nuisance.

The cultivation of more than twenty-five (25) marijuana plants, either indoors or
outdoors, regardless of whether the person growing the marijuana is a “qualified
patient” or "primary caregiver” is a public nuisance.

Section 9.31.060 “Zip-Tie” Requirement.

(A) For the convenience of the property owner and to assist in the
enforcement of this ordinance, and to avoid unnecessary confiscation and
destruction of medicinal marijuana plants, all marijuana grown for medicinal
purposes on each parcel in unincorporated Mendocino County may have “zip-
ties” issued by the Mendocino County Public Health Department. Said “zip-ties”
shall be placed on each individual marijuana plant.

(B) “Zip-Ties" can be obtained through the Mendocinc County Public Health
Department. All applicants for "zip-ties” must present a State-issued medical
marijuana card or a valid medical recommendation. The fee for each “zip-tie” is
twenty five dollars ($25.00)



Section 9.31.070 Limitation On Number Of Plants.

(A) The cultivation of more than twenty-five (25) marijuana plants on any
legal parcel, either inside or outside, within the unincorporated area of the County
is a public nuisance. This limitation shall be imposed regardless of the number of
qualified patients residing at such location. Further, this limitation shall be
imposed notwithstanding any assertion that the person(s) cultivating marijuana
are the caregiver(s) for qualified patients.

(B) Wherever medical marijuana is grown, a copy of a current and valid,
State-issued marijuana card or physician recommendation must be displayed in
such a manner as to allow law enforcement officers to easily see the card without
having to enter any building of any type.

L

Section 9.31.080 Notice To Legal Owner Of Legal Parcel Where
Marijuana Is Grown.

Any person who is not the legal owner of a parcel and who is cultivating
marijuana on such parcel shall give written notice to the legal owner of the parcel
prior to commencing culfivation of marijuana on such parcel and shall post notice
at the cultivation site that the landowner has been informed and has provided
written permission to cultivate.

Section 9.31.090 Limitation On Location To Cultivate Marijuana.

(A) The cultivation of marijuana, in any amount or quantity, shall not be
allowed in the following areas:

(1) Within one thousand (1,000) feet of a youth-oriented facility, a
school, or a park; or

(2) Within one thousand (1,000) feet of any school bus stop.

(3) Within one thousand (1,000) feet of any “church” as defined
herein.

(B) The distance between a legal parcel and the above-listed uses shall be
made in a straight line from the boundary line of the property on which a qualified
patient or caregiver wishes to cultivate to the boundary of the property on which
the facility, building, structure, or roadway, or portion of the building, structure, or
roadway in which the above-listed use occurs is located.

Section 9.31.100 Fencing Requirement For All Outdoor Cultivation.



All marijuana grown outside of any building must be fully enclosed by a fence at
least six (6) feet in height. The fence must include a lockable gate that is locked
at all times when a qualified patient or caregiver is not in the immediate area.
Said fence shall not violate any other ordinance, code section or provision of law
regarding height and location restrictions.

Section 9.31.110 Enforcement.

(A) In the event there are more than 25 plants found on a parcel the nuisance may be
abated in accordance with the procedures provided in this Chapter. Nothing in this
Chapter shall be construed to limit the right and duty of any Enforcement Officer to
summarily abate the nuisance by any reasonable means and without notice or hearing
when immediate action is necessary to preserve or protect the public health or safety.
The procedures set forth in this Chapter are not exclusive but are cumulative to all other
civil and criminal remedies provided by law. The seeking of other remedies shall not
preclude the simultaneous commencement of proceedings pursuant to this Chapter.

Summary abatement actions shall not be subject to the requirements of this Chapter, nor
shall summary abatement actions be prohibited after initiation of proceedings pursuant
to this Chapter, if immediate action at any time becomes necessary to preserve or
protect the public health or safety.

(B) A public nuisance may be declared for by a member of the Sheriff's Department who
will have the authority to enforce the Ordinance. Upon a public nuisance being declared,

_the Deputy given the authority to enforce this Ordinance shall issue a Notice and Order
to Abate in the following form:

NOTICE AND ORDER
TO ABATE
Date: Case No.
Property Owner(s):
Occupant/Tenant:
Site Address:

Notice is hereby given that you are in violation of
Mendocino County Code Chapter 9.31
MARIJUANA CULTIVATION as follows:

This parcel was found to contain pounds of processed
marijuana in violation of: Sec. 9.31.020(F)

This parce! was found to contain plants in violation of:
Sec. 9.31.050



Marijuana cultivation without necessary notice to legal owner of
parcel in violation of: Sec. 9.31.080

Marijuana cultivation within 1,000 feet of a prohibited location in
violation of: Sec. 9.31.090

Marijuana cultivation without fencing enclosure as required by:
Sec. 9.31.100

This violation has been declared a public nuisance by the
County of Mendocino pursuant to Chapter 9.31 MARIJUANA
CULTIVATION of the Mendocino County Code and must be
abated as directed below.

You are hereby ordered to abate such public nuisance
immediately. You must abate this nuisance through the following
action(s)

Abatement Order:

You are hereby ordered to pay $100.00 per day as a civil
penalty for continuation of this violation beyond the date of this
Order. To end assessment of this daily fine, you are required to
notify the County of Mendocino Sheriff's Department, 951 Low
Gap Road, Ukiah, CA 95482 both by telephone (707-463-4083)
and in writing that the violation{s) referenced herein have been
abated. A site inspection by the Sheriff's Department will be
required to confirm abatement.

You may appeal from this imposition of penalty and order of
abatement, but any such appeal must be brought within ten (10)
calendar days from the issuance date of this Notice and Order to
Abate, or prior to the expiration date specified for abatement if
such date is less than ten (10) days. The appeal must be in
writing; specify the reasons for the appeal; contain your name,
address and telephone number; be accompanied by an appeal fee
of $1,140.00, established by resolution of the Board of
Supervisors; and be submitted to the County of Mendocino
County Counsel, 501 Low Gap Road, Room 1030, Ukiah, CA
95482

- Upon timely receipt of the appeal and accompanying fee, the
Department will cause the matter to be set for hearing before a



Hearing Officer designated to hear such an appeal and notify you
of the date and location of the hearing.

Issuing Date:
Issuing Officer: Signature:
Title:

Address: Office Of The Sheriff-Coroner County Of Mendocino
at 951 Low Gap Road, Ukiah, CA 95482

Telephone No. 707-463-4083

Section 9.31.111 Service of Notice and Order to Abate.
The Notice and Order to Abate shall be served in the following manner:

(A) By certified mail, addressed to the owner, his or her agent, at the
address shown on the last equalized assessment roll or as otherwise
known; and

(B) By certified mail addressed to anyone known to the Enforcement Officer
to be in possession of the property at the street address of the property
being possessed. Service shall be deemed to have been completed
upon the deposit of said Notice and Order, postage prepaid, in the
United States mail; and

(C) By posting such Notice and Order to Abate conspicuously in front of the

property on which, or in front of which, the nuisance exists, or if the
property has no frontage, upon any street, highway, or road then upon the
portion of the property nearest to a street, highway, or road, or most likely
to give actual notice to the owner and any person known by the
Enforcement Officer to be in possession of the property.

Section 9.31.112 Appeal Procedure.

Pursuant to Government Code Section 25170, -

Any owner or other person in possession of the property may appeal a Notice
and Order to Abate to a person designated as a Hearing Officer contracted by
the Chief Executive Officer in accordance with Government Code Section
25845(i), The Hearing Officer shall have all powers and authorities described in .
Government Code Section 25845.

The appeal shall be submitted in writing, specify the grounds upon which the
appeal is taken, contain the name, address and telephone number of the
appellant, to the Office of County Counsel within ten (10) calendar days of the
issuance of the Notice and Order io Abate. Timely appeal shall stay any further
abatement action until the hearing is conducted. The Hearing Officer shall notify
the parties in writing of the date and location of the hearing, at least ten (10) days
prior to said date.

Upon the failure, neglect, or refusal to properly comply with the Order of
Abatement issued by the Hearing Officer within the prescribed time period, the
Enforcement Officer, authorized to enforce the ordinance or other designated
County employee, may cause fo be done whatever work is necessary to abate
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the public nuisance. An account of the cost of abatement shall be kept for each
separate assessors parcel involved in the abatement

Eradication Costs: If required to eradicate plants being grown in excess of the
25-plant limitation, the Sheriff's Office will charge for all costs incurred for
eradication and if applicable in accordance with Health and Safety Code Section
11470.1.

Section 9.31.120 Compliance With CEQA.

The County finds that this Chapter is not subject to the California Environmental
Quality Act (CEQA) pursuant to Sections 15060(c)(2) (the activity will not result in
a direct or reasonably foreseeable indirect physical change in the environment)
and 15061(b)(3) (there is no possibility the activity in question may have a
significant effect on the environment). In addition to the foregoing general
exemptions, the following categorical exemptions apply: Sections 15308 (actions
taken as authorized by local ordinance fo assure protection of the environment)
and 15321 (action by agency for enforcement of a law, general rule, standard or
objective administered or adopted by the agency, including by direct referral to
the County Counsel as appropriate for judicial enforcement).

Section 9.31.130 Severability.

If any provision of this Chapter or the application thereof to any person or
circumstance is held invalid, the remainder of this Chapter, including the
application of such party or provision to other circumstances shall not be affected
thereby and shall continue in full force and effect. To this end, provisions of this
Chapter are severable. The Board of Supervisors hereby declares that it would
have passed each section, subsection, subdivision, paragraph, sentence, clause,
or phrase hereof irrespective of the fact that any one (1) or more sections,
subsections, subdivisions, paragraphs, sentences, clauses or phrases be held
unconstitutional, invalid or unenforceable.

Section 9.31.150 Twelve (12) Month Review.

This Board will review within twelve (12) months of adoption the
implementation and enforcement of this Chapter.

Section 9.31.160 Effective Date.

The Clerk of the Board will publish the Ordinance as required by law. The
Ordinance codified in this Chapter shall take effect thirty (30) days after
passage.”

PASSED AND ADOPTED by the Board of Supervisors of the County of Mendocino,
State of California, on this __th day of ___April , 2009, by the following roll
call vote:

AYES:



NOES:
ABSENT:

WHEREUPON, the Chair declared the Ordinance passed and adopted
and SO ORDERED.

CHAIR, Board of Supervisors

ATTEST: KRISTI FURMAN
Clerk of Said Board

By:

APPROVED AS TO FORM:

JEANINE B. NADEL, County Counsel

By;g/@’\_,
_/
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