
 

 
 
 
 
 
 
March 25, 2011 
. 
 

NOTICE OF PUBLIC HEARING AND AVAILABILITY OF DRAFT NEGATIVE 
DECLARATION FOR PUBLIC REVIEW 

 
NOTICE IS HEREBY GIVEN THAT the Mendocino County Planning Commission at its regular meeting 
on Thursday, April 21, 2011, at 9:00 a.m., to be held in the Board of Supervisors Chambers, 501 Low 
Gap Road, Ukiah, California, will conduct a public hearing on the following project and the Draft Negative 
Declaration at the time listed or as soon thereafter as the item may be heard. 
 

CASE#:  CDUM #1-2011 
OWNER:  ELK COUNTY WATER DISTRICT 
APPLICANT:  ELK COUNTY WATER DISTRICT 
AGENT:  CHARLES ACKER 
REQUEST:  Construct storage building. 
APPEALABLE AREA:  Yes 
LOCATION:  In the Coastal Zone, in the town of Elk, on the east side of Highway One at 6129 
South Highway One (APN 127-232-28). 
PROJECT COORDINATOR:   TERESA SPADE 
ENVIRONMENTAL DETERMINATION:   The Department of Planning and Building Services has 
prepared a Draft Negative Declaration for the above project (no significant environmental impacts 
are anticipated which cannot be adequately mitigated).  A copy of the Draft Negative Declaration 
is available for public review at 501 Low Gap Road, Room 1440, Ukiah, California, and at 790 
South Franklin Street, Fort Bragg, California.  The staff report and notice are available on the 
Department of Planning and Building Services website at www.co.mendocino.ca.us/planning. 

 
Your comments regarding the above project and/or the Draft Negative Declaration are invited.  Written 
comments should be submitted to the Department of Planning and Building Services, at 501 Low Gap 
Road, Room 1440, Ukiah, California, no later than April 20, 2011.  Oral comments may be presented to 
the Planning Commission during the public hearing. 
 
The Planning Commission's action regarding the item shall constitute final action by the County unless 
appealed to the Board of Supervisors.  If appealed, the Board of Supervisors action shall be final except 
that an approved project may be appealed to the Coastal Commission in writing within 10 working days 
following Coastal Commission receipt of a Notice of Final Action on this project.  To file an appeal of the 
Planning Commission's decision, a written statement must be filed with the Clerk of the Board with a filing 
fee within 10 calendar days of the Planning Commission's decision.  If you challenge the project in court, 
you may be limited to raising only those issues you or someone else raised at the public hearing 
described in this notice, or in written correspondence delivered to the Department of Planning and 
Building Services or the Planning Commission at, or prior to, the public hearing.  All persons are invited to 
appear and present testimony in this matter. 
 
Additional information regarding the above noted item may be obtained by calling the Department of 
Planning and Building Services at 463-4281, Monday through Friday, 8:00 a.m. through 5:00 p.m.  Should 
you desire notification of the Planning Commission's decision you may do so by requesting notification in 
writing and providing a self-addressed stamped envelope to the Department of Planning and Building 
Services. 
 
IGNACIO GONZALEZ, Director of Planning & Building Services

 
COUNTY OF MENDOCINO 
DEPARTMENT OF PLANNING AND BUILDING SERVICES  
501 LOW GAP ROAD �x ROOM 1440 �x UKIAH �x CALIFORNIA �x 95482 

IGNACIO GONZALEZ, DIRECTOR
Telephone  707-463-4281

FAX  707-463-5709
pbs@co.mendocino.ca.us

www.co.mendocino.ca.us/planning
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OWNER/APPLICANT: Elk County Water District 
 PO Box 54 
 Elk, CA 95432 
 
AGENT: Charles Acker c/o ECWD 
 PO Box 54 
 Elk, CA 95432 
 
REQUEST: New 1920 sq. foot storage facility with a maximum 

average height of ~22.1 feet above average natural 
grade. Associated development includes removal of 
existing 10 x 12 shed, relocation of propane tank, 
and new fence.  

 
LOCATION: In the Coastal Zone, in the town of Elk, on the east 

side of Highway One at 6129 South Highway One 
(APN 127-232-28). 

 
APPEALABLE AREA: Yes – Conditional Use  
 
PERMIT TYPE: Use Permit Modification 
 
TOTAL ACREAGE: 1.8 Acres 
 
GENERAL PLAN: RR-10, OS, RV 
 
ZONING: RR: L-10   1.00 acres  
 OS   .68 acre 
 RV  .12 acre  
 
EXISTING USES: Fire Station, Water District, and Community Center 
 
ADJACENT ZONING: North & West: Rural Village 
 East & South: Open Space 
 
SURROUNDING LAND USES: North: Vacant 
 East: Residential & Open Space 
 South: Open Space 
 West: Residential 
 
SUPERVISORIAL DISTRICT: 4 
 
ENVIRONMENTAL DETERMINATION: Categorically Exempt from CEQA, Class 3(c)  
 
OTHER RELATED APPLICATIONS:  CDU 20-97 was approved on September 18, 1997 by the 
Planning Commission for a 966 sq. foot stage addition and a 92 sq. foot restroom addition to the 
existing Elk Community Center, also a variance (#7-97) was approved to allow a reduction of 
the 20 foot required side yard setback to 14.5 feet.  
 



STAFF REPORT FOR COASTAL DEVELOPMENT CDUM # 1-2011 ELK WATER DIST 
USE PERMIT MODIFICATION April 21, 2011 
 PC-2 

PROJECT DESCRIPTION:  The project is described by the applicant as follows: 
 
The project is to build a 1920 square foot storage facility on the NE corner of the Greenwood 
Community Center Property. There is an existing storage shed approx. 8’ x 10’ which will be 
removed. There is an existing 2’4” x 8’6” propane tank that will be moved further to the NW 
corner of the parcel. No vegetation will be removed. No grading is required except the addition 
of some new gravel where the existing gravel surfaces are disturbed.  
 
Proposed fence adjacent to Storage Annex will be 6’ high x 21’ long made of natural redwood 1” 
x 6” dog eared slats. 
 
Proposed storage facility colors to match existing Greenwood Community Center colors, light 
green with dark green trim. Roof type is brown metal standing seam (as GCC match). Exterior 
lighting to be door lights – shielded down cast – light source not visible.  
 
Storage use by Elk County Water District, Elk Fire Department, Greenwood Community Center, 
and Greenwood Civic Club.  
 
LOCAL COASTAL PROGRAM CONSISTENCY RECOMMENDATION:  The proposed project 
is consistent with the applicable goals and policies of the Local Coastal Program (LCP) as 
described below. 
 
Land Use 
 
The project is located on a property with three zoning designations, RR-10, OS, and RV. The 
project is located in the portion of the parcel zoned RR-10. The proposed storage facility would 
serve the Community Center, the Elk County Water District, the Elk Fire Department, and the 
Greenwood Civic Club. Civic uses conditionally allowable in the RR-10 zoning district include 
Fire and Police Protection Services, Community Recreation, and Minor Impact Utilities. 
Additions to the existing Community Center were approved through Use Permit CDU 20-97. 
Other developments predate current code. The proposed detached storage facility has the 
potential to intensify the conditional use of the property, and in any case would not be exempt 
from coastal permit requirements, therefore a modification to an existing use permit is 
appropriate. Additionally, the propane tank is to be relocated to the portion of the property zoned 
Open Space. Uses conditionally allowable in Open Space include Community Recreation and 
Minor Impact Utilities. The propane tank serves the existing Community Recreation and Minor 
Impact Utilities uses present at the site.  
 
The required property line setback in an RR-10 district for structures on a parcel under five 
acres in size is 20 feet. CalFire requires a minimum setback of 30 feet from property lines. As 
shown on the site plan, the proposed structure meets the minimum setback requirements set by 
the County and CalFire. The propane tank is to be located 10 feet from the side property line. It 
has been Planning’s policy to exempt propane tanks from planning setback requirements since 
they need to be accessed for maintenance. The Building Division requires a 10 foot setback 
from structures and property lines for propane tanks between 125 and 500 gallons in capacity. 
The subject propane tank has a capacity of 289 gallons, and meets the required setbacks.  
 
The maximum height allowance is 28 feet. The proposed ~22 foot height of the structure 
conforms to code.  



STAFF REPORT FOR COASTAL DEVELOPMENT CDUM # 1-2011 ELK WATER DIST 
USE PERMIT MODIFICATION April 21, 2011 
 PC-3 

 
Maximum lot coverage for parcels less than two acres in size in the Rural Residential zone is 20 
percent. There is no lot coverage maximum indicated for Open Space, and the maximum lot 
coverage allowed in the Rural Village is 50%. Since the developments are primarily within the 
Rural Residential zoned portion of the property, staff is applying the 20% limitation. With the 
proposed improvements, approximately 16,000 sq. feet, or 20% of the lot, including paved 
areas, would be covered by developments.  
 
Public Access 
 
The project site is located east of Highway 1 and public access to the shoreline will not be 
affected by the project. 
 
Hazards 
 
The property is in an area that has a “moderate” fire hazard severity rating as determined by the 
California Department of Forestry and Fire Prevention.  The Department of Forestry has 
submitted recommended conditions of approval (CDF# 237-09) for address standards, driveway 
standards, and defensible space standards. Standard Condition #4 is recommended to achieve 
compliance with CDF fire safe standards. 
 
The proposed structure would be located in a flat area, and the development does not present 
any hazard issues relative to slope failure. There are no known faults, landslides or other 
geologic hazards in close proximity to the proposed development. 
 
Visual Resources 
 
The parcel is located in a conditionally highly scenic area east of Hwy 1, however the proposed 
development would not be visible from the highway or any public view area. All development in 
the Coastal Zone is subject to the following development criteria: 
 
Coastal Element Policy 3.5-1 provides general guidelines for all development in the coastal 
zone, requiring that: 
 

The scenic and visual qualities of Mendocino County coastal areas shall be considered and protected 
as a resource of public importance. Permitted development shall be sited and designed to protect 
views to and along the ocean and scenic coastal areas, to minimize the alteration of natural land 
forms, to be visually compatible with the character of surrounding areas and, where feasible, to 
restore and enhance visual quality in visually degraded areas. New development in highly scenic 
areas designated by the County of Mendocino Coastal Element shall be subordinate to the character 
of its setting. 

 
Section 20.504.015(C)(3) of the Mendocino County Coastal Zoning Code requires: 
 

New development shall be subordinate to the natural setting and minimize reflective surfaces. In 
highly scenic areas, building materials including siding and roof material shall be selected to blend in 
hue and brightness with their surroundings. 

 
The proposed structure would match the existing community center building, light green with 
dark green trim and a brown metal standing seam roof. The proposed fence would be six feet 
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high, approx. 21 feet long, and made of natural redwood. The development would not impact 
views to or along the ocean, the colors would match existing development, and reflective 
surfaces are minimized.  
 
Section 20.504.035 of the Coastal Zoning Code (Exterior Lighting Regulations) states (pertinent 
part): 
 

(A) Essential criteria for the development of night lighting for any purpose shall take into consideration 
the impact of light intrusion upon the sparsely developed region of the highly scenic coastal zone. 
 
(2) Where possible, all lights, whether installed for security, safety, or landscape design purposes, 
shall be shielded or shall be positioned in a manner that will not shine light or allow light glare to 
exceed the boundaries of the parcel on which it is placed. 

 
(5) No lights shall be installed so that they distract motorists. 

 
Exterior lighting is proposed shielded, down cast door lights. Special Condition Number One is 
recommended to allow staff to review and approve specific lighting choices prior to issuance of 
the building permit, and to ensure that exterior lighting is maintained in compliance with 
regulations in perpetuity.  
 
Natural Resources  

 
The project is located in an area with a low potential for natural resources of concern. The 
project site is developed and contains a mowed lawn and a small shed in the vicinity of the 
proposed structure. Staff site viewed the property March 16, 2011 and did not observe any 
streams, wetlands, riparian areas or other potential sensitive areas in or near the project site.  
 
Archaeological/Cultural Resources 
 
The County Archaeological Commission determined no survey was necessary for developments 
on the subject parcel in association with CDU 20-97 at the August 13, 1997 hearing. Standard 
Condition Number 8 is recommended, advising the applicant of the requirements of the 
County’s Archaeological Ordinance (Chapter 22.12 of the Mendocino County Code) in the event 
that archaeological or cultural materials are unearthed during site preparation or construction 
activities. 
 
Groundwater Resources 
 
The site is located within an area designated as a Critical Water Resources area (CWR) as 
shown in the 1982 Coastal Groundwater Study prepared by the Department of Water 
Resources.  The site is currently served by a community water system: the Elk County Water 
District provides water. The proposed structure would not contain plumbing, however, and so 
the development would not increase water usage or impact the onsite septic disposal system. 
 
 
The Division of Environmental Health commented that no internal plumbing fixtures are 
permitted in this structure, and that the structure must maintain required setbacks to all onsite 
septic system components. As proposed, the project would not result in detrimental impacts to 
groundwater resources.  
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Transportation/Circulation 
 
The project would utilize an existing encroachment to Highway One.  The application was 
referred to the Mendocino County Department of Transportation (DoT) and Caltrans for 
comment.  No response was received from DoT or Caltrans.  
 
The project will contribute incrementally to traffic volumes on local and regional roadways, 
however such incremental increases were considered when the Local Coastal Plan land use 
designations were assigned to the site. 
 
Zoning Requirements   
 
The project complies with the zoning requirements for the Rural Residential District set forth in 
Chapter 20.376, and with all other zoning requirements of Division II of Title 20 of the 
Mendocino County Code. 
 
PROJECT FINDINGS AND CONDITIONS:  Pursuant to the provisions of Chapter 20.532 and 
Chapter 20.536 of the Mendocino County Code, the Coastal Permit Administrator approves the 
proposed project, and adopts the following findings and conditions. 
 
FINDINGS: 
 

1. The proposed development is in conformity with the certified Local Coastal 
Program; and 

 
2. The proposed development will be provided with adequate utilities, access roads, 

drainage and other necessary facilities; and 
 
3. The proposed development is consistent with the purpose and intent of the 

applicable zoning district, as well as all other provisions of Division II, and 
preserves the integrity of the zoning district; and 

 
4. The project is categorically exempt from California Environmental Quality Act 

requirements, Class 3(c). The proposed development, if constructed in 
compliance with the conditions of approval, will not have any significant adverse 
impacts on the environment within the meaning of the California Environmental 
Quality Act; and 

 
5. The proposed development will not have any adverse impacts on any known 

archaeological or paleontological resource; and 
 
6. Other public services, including but not limited to, solid waste and public roadway 

capacity have been considered and are adequate to serve the proposed 
development. 
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STANDARD CONDITIONS: 
 

1. This action shall become final on the 11th day following the decision unless an 
appeal is filed pursuant to Section 20.544.015 of the Mendocino County Code.  
The permit shall become effective after the ten working day appeal period to the 
Coastal Commission has expired and no appeal has been filed with the Coastal 
Commission.  The permit shall expire and become null and void at the expiration 
of two years after the effective date except where construction and use of the 
property in reliance on such permit has been initiated prior to its expiration. 

 
2. The use and occupancy of the premises shall be established and maintained in 

conformance with the provisions of Division II of Title 20 of the Mendocino 
County Code. 

 
3. The application, along with supplemental exhibits and related material, shall be 

considered elements of this permit, and that compliance therewith is mandatory, 
unless an amendment has been approved by the Coastal Permit Administrator. 

 
4. This permit shall be subject to the securing of all necessary permits for the 

proposed development from County, State and Federal agencies having 
jurisdiction. 

 
5. The applicant shall secure all required building permits for the proposed project 

as required by the Building Inspection Division of the Department of Planning and 
Building Services. 

 
6. This permit shall be subject to revocation or modification upon a finding of any 

one or more of the following: 
 

a. The permit was obtained or extended by fraud. 
 
b. One or more of the conditions upon which the permit was granted have 

been violated. 
 
c. The use for which the permit was granted is conducted so as to be 

detrimental to the public health, welfare or safety, or to be a nuisance. 
 
d. A final judgment of a court of competent jurisdiction has declared one or 

more conditions to be void or ineffective, or has enjoined or otherwise 
prohibited the enforcement or operation of one or more such conditions. 

 
7. This permit is issued without a legal determination having been made upon the 

number, size or shape of parcels encompassed within the permit described 
boundaries.  Should, at any time, a legal determination be made that the number, 
size or shape of parcels within the permit described boundaries are different than 
that which is legally required by this permit, this permit shall become null and 
void. 
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8. If any archaeological sites or artifacts are discovered during site excavation or 
construction activities, the applicant shall cease and desist from all further 
excavation and disturbances within one hundred (100) feet of the discovery, and 
make notification of the discovery to the Director of the Department of Planning 
and Building Services.  The Director will coordinate further actions for the 
protection of the archaeological resources in accordance with Section 22.12.090 
of the Mendocino County Code. 

 
SPECIAL CONDITIONS: 
 

1.  Prior to issuance of the building permit, the applicant shall submit an exterior 
lighting plan and design details or manufacturer’s specifications for all the 
exterior lighting fixtures.  Exterior lighting shall be kept to the minimum necessary 
for safety and security purposes and shall be downcast and shielded in 
compliance with Section 20.504.035 of the MCCZC for the life of the project. 

 
Staff Report Prepared By:  
 
 
 
 ___March 22, 2011_____ ___________(Original Signed)________ 
 Date Teresa Spade 
  Planner II 
 
Attachments: Exhibit A Location Map 
 Exhibit B Zoning Display Map 
 Exhibit C California Natural Diversity Database RareFind Map 
 Exhibit D Orthophoto – June 2010 
 Exhibit E California Coastal Records Project Photo – October 2009 
 Exhibit F Site Plan 
 Exhibit G Floor Plan – 1st Floor 
 Exhibit H Floor Plan – 2nd Floor 
 Exhibit I  Elevations – North & South  
 Exhibit J Elevations – East & West 
 
 
Appeal Period: Ten calendar days for the Mendocino County Board of Supervisors, 

followed by ten working days for the California Coastal Commission following the 
Commission’s receipt of the Notice of Final Action from the County. 

 
 
 
Appeal Fee: $945 (For an appeal to the Mendocino County Board of Supervisors.) 
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SUMMARY OF REFERRAL AGENCY COMMENTS: 
 
Planning – Ukiah Was APN 127-232-10, no BLA on file. May be exempt from 

Map Act if public utility. 
Department of Transportation No comment. 
Environmental Health – Fort Bragg DEH can give clearance to this CDUM. No internal 

plumbing fixtures in structure permitted. Must maintain 
required setbacks to all septic system components. 

Building Inspection – Fort Bragg No response. 
Assessor No response. 
Department of Fish & Game DFG has no comments or concerns with CDUM 1-2011. 
Caltrans No response. 
Native Plant Society No response. 
Coastal Commission No response. 
USFWS No response. 
Trails Advisory Commission No response. 
Dept. of Parks & Recreation No response. 
Elk CSD No response. 
Point Arena City Hall No response. 
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